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1 . This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 5 sheets, including this cover sheet 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims andJbr drawings which have 
been amended and are the basis for this report andibr sheets containing rectifications made before this Authority 
(see Rule 70.1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. . This report contains indications relating to the fojlowing items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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INTERNATIONAL PRELIMINARY 
" EXAMINATION REPORT International application No. PCT7EP 03/034 71 

I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7) ): 

Description, Pages 

1-35 as priginally filed 

Claims, Numbers 

1-10 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: B which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/br 55.3). v 

3. With regard to any nucleotide and/br amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 



Form PCT/1PEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PGT/EP 03>03471 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability 
citations and explanations supporting such statement 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 

2. Citations and explanations 
see separate sheet 



Yes: Claims 
No: . Claims 

Yes:, Claims 
No: Claims 

Yes: Claims 
No: Claims 
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1) The present application relates to herbicidal compositions comprising a 
phenylpropynyloxypyridine and at least one of a co-herbicide and a safener. 

2) Re Item V 

2.1 Novelty (Art. 33<?\ PHTi 

No document in the available prior art discloses combinations of the compounds of 
Formula (I) with co-herbicides or safeners, the subject-matter of the present application is 
therefore novel. 

2.2 Inventive Step (Art. 33(3) PCT) 

There is no hint in the available state of the art, which would suggest the skilled person that 
a combination of the compounds of Formula (I) with at least one of the co-herbicides or 
safeners cited in the claims, would lead to the effects observed by the Applicant in the 
resulting compositions. However, an inventive step can only be acknowledged for a breath 
of claim for which it is credible that the desired activity is present in all over its scope. Given 
the current scope of the claims it is not possible to determine this at present, particularly, 
in the absence of any detail of the actual compositions which have been biologically 
tested and for which the claimed effects have been observed. 

2.3 Industrial applicability (Art. 33(41 PCTR 
Is acknowledged for the whole set of claims. 

3) Further comments: 

3.1 The priority document pertaining to the present application was not available at the 
time of establishing this written opinion. Hence, it is based on the assumption that all 
claims enjoy priority rights from the filing date of the priority document (03.04.2002). If it 
later turns out that this is not correct, the document indicated in the International Report 
as P could become relevant to assess whether claims 1 to 10 satisfy the criteria set forth 
in Article 33(1) PCT and Rule 13.1 PCT. 

3.2 Claims 1, 2, 5, 6, 9, and 10 contain vague und unclear features such as "herbicidally 
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effective amount", "synergisticaliy effective amount" or "amount effective for herbicide 
antagonism". These functional features attempt to define the subject-matter in terms of the 
result to be achieved which merely amounts to a statement of the underlying problem. 
Thus, the mentioned claims do not meet the requirements of Article 6 PCT in that the 
matter for which protection is sought is not clearly defined. The technical features (actual 
amounts) necessary for achieving this result should be added. 

3.3 Claims 1 0 defines a method for the selective control of weeds and grasses in crops of 
useful plants by treatment with an ^pnount, effective for herbicide synergism, of a 
composition according to Claim 9. However, it appears that the compositions of Claim 9 
do not necessarily show a herbicidal synergism, since they only coritain as essential 
feature a combination of a compound of Formula (I) and a safener. This inconsistency 
leads to a doubt about the scope of claims 9 and 10, contrary to Article 6. PCT. 
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